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THE COMPTROLLER OENERAL
DECISION OF THE UNITED BTATES
WABHINGTON, D.C. RO8Bq2
FILE:  §3-13628} DATE: bivor 8 1977

MATTER OF: gattiensl Vedmntion of ‘ederal Bupleyeen -
Aduinistrative Leave for Unisa-Spenseved Training
Progran

1. The Natiemal Vedara:ien of Yedaral Smpleyses
qwestisns vhether, wader autherity comtained
in our deeistisn B-134287, Juiy 11, 1966, m
ageacy say grant administrative leave omly
te suplasywa vepresemtatives, vhe ate nambers
of the wmien vith sxclusive recegnitiom, teo
attend waisn~spanrored training pregrams.
Ualiks Xmssutive Ovder 10988, mew suparieded,
the currmnt Rxes:itive Ovder 11491, permits
an apmmey te vesopnine and mapetiate saly
with one wmion on an emelusive basis. Thws
enly represeatatives of the wnies with
elueive recegaition may be gramted such
leave.

DIGEST:

2. 7Ths %atismal Vederatism of Vedaral Bapleyeus
quastions whethar it is preper for wariems
agemciss te have diffareat irnterpretations
of the guidance contained in eur desisien
3-156147, July 12, 19(l, senearniag
restrictions on the aswunt of uiministrative
lar/e that may ba graatead ts smpleyes rep~
resentatives te attend wmicn-spsusored trainiue,
We deliberstaly previded bread guidelines om
leave restristicwms te afferd ageacies reasomable
flaxibility to acevamadet: their particular
eireunstancss; however, mest agemuiss would
aet be jwzitified in grantiag more then 8 howrs
adaiaisirative leave per emplaysa represamt-
ative nash ysar for swed traiming.

Thdis aqtion iavelw:s a July 7, 1973, letter request frem
Mr. X. T. Velkenir, thea Presideant of the Matiosal Pederatien of
Tedersl Bapleyesss (WPPK), for a ruling eoncermniag tF» smewmt of
séuinistrative 1399 or exeused absdnees an Sgensy way grast its
smployee-waion o{ficials to attemd ' i1iem-epemsored traiming courves.




B-136107

This mattsr is ewrreatly goveraad by sur dsaisnisn B-1342187
dated July 12, 1966, which hns dosn inweryerated f{a the Federal
Pursomacl Memu>l Jupplemmmt 990-2, Chspter €30, subchaptar 5-11-93F.
Cur deeision resc in part as folleows:

* # & that an agsney preperly may graat admia-
istrative lsave esuly for suskh shert perieds of
tine--ordinarily met tv exeesnd § hours—-that are
raaseasble wader the cirvmetamces. UWa boliowe
that statutery astherity weuld bs nssessary te
engble agemsties te gramt adniuistratiwve leave
for extend~d parieds durieg whick empleywa
represen’.atives recaive srgmisatice spemsered
imstruation er briefing."

TN deeaisiom slso comtaias the restristiea ihat material
prasanr)d at thess traimiag sourses sust relats te mutters within
the scopa of the applicable Imsestive seédzs, earrmatly Rxsewtive
Ovder 11491. as sweadead, and be of mutual esucern te the TPederal
agency and the employss iz his eapacity a2 a wniea rvepresertative.

Tha NYFZ indicates that it has experismsed prebisms ia intarpreting
car.ain previsions of osur decisfion and requests that we slarify the
following two iseues.

Tivet, it poimnted ocut that ewr July 1966 dacistion, cited -beve,
was isswed vhen Ewseutive Order 10948 was fn etfest. This order was
revokad by the preseat Emscutive Order 11491, in Jamwary 1970, Tra
aarlier ovder preivided for various types of meu-exzluwsive rese~—itiom
50 that twe er wmore umioxs oould he recognised for ez 1dmecifiable
group of empluyees. Hewever, the sew Executive erder restriected
recognition to oaly exclusive recoguition, vhereby oaly one '‘mion
could be racosuised for esch bargsiniag wnit. DBecawsa avr 1966
decinisn was fnewad whra varieus “ypes of cecegaitiom could be
obtained, UFFE questioms whathar it s preper ts nev sonstres that
decision as being applicable omly te smployess who sre wewburs of
tha miom with sxclusive recogaitien:

This questien wust ba arsvered in the affirmativ . Owr decision
vas cencerned with the smount of adainistrative leare sn empleyes
representative could he zranted for ;urpeses of wciomn-spounsored
trainiag. Therafovre the holding of tha decision rmains valid so
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leng 88 tha individual qualifive ss sa empli yee represmtative under
the surreut Caseutive srdar geverning tha Fedeval Lsber Managemsnt
Relarviems Pregram. Por exsmple, wader Rmsgutive Order 10988 mad
subsequantly wader Exseutive Order 11491, te qualify si sa empleyse
representative, an enpicyee was required te be a nemb/r of a wmion
that has obtsined vesogmition umder the applicable order, Sheould

o {ndividwal 721l te qualify as an empleyes represatative under
the evrrent erdar, hs may met wsder eur decision be graated aduinis-
trative leave to attemd waion-sponsered trainimg cowrses. Im this
connsction va note that sections 7(f) amd 10(e) of Ixmecutive

Order 11491 would preclwies amn agancy frem nagotiating such mattecs
vith wniens that do net have exeluwive recognitiom,

Seecoud ,NFFE states that variewe agencies have senflictirg
interpretations of the tims limit expressed im our decisiom au
"t & & (prdisarily net to axoeed 8 hours * ¥ 8. The wmiva indicatas
that sowls agenciss parmuit 8§ heours of adninistruitive leave avery
¢ senthi while ether agemeiss pormit 8 hours of sdministrative leave
sael 7asr. Still atiser agemcies parnit 24 houwrs of adainiotrative
lacve zash yesr. On the ether hand NFFE has eometrwed our deciaion
to maan that any lssve am agemcy grants =2ay nt be fer more tham
8 heurs at aay one time., Presumably, NFFPP does not feel thears sheuld
ba sny reatrictivas en the fraquemey with which swmeh administrative
l1save may ba gramted. These euaflicting iaterpr.cations huve craated
prcblame for the uniom in negotiatingy agresmsat provisions covering
this subject. VYor this reasou NFFE requests this Offigce te rule with
aove apecificity as te the saemt of afministrative lesve an agency
may asthorise emplsysa rapresentative: to sttend waion-sponsercd
trainirg courses.

(mr daci'fon B-156287, July 12, 1366, should not be considered
231 a vaewm but, surt be cunstdered in eomjumction with orr decfsion
in the Matter of Official Time for Imployes Rapressmtational Punciioes,
3-136278, Septewber 15, 1976, 535 Comp. Gen, __. This later decision
held that agencias could grant their smploycs representatives offi:isl
tima for reprasemtatiocasl purposes pursusat to guidelines contgised
in Peaderal Persomnel Maanucal (FFM) Lettar 711-120, October 14, 1976,
"Guidamca sud Advice on the Uss of Offielal Time for Employee
Representatisnal Tunctioss,” prowulgated by the Civil Serwice Com-
nissiov. The guidelines contaimed in the FPM lettar defined with
spacificity the tarm 'represemtational fumetions,' which tharetofora
hed bevn sudbiact to a wide range of interpratations among agency and
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wmion offigials, Under ouwr desisirn and the slevensatisnad FIN
letter, tha amewmt of offieial tims perwittad is te ba detemnined
by balancing ihe impact on smpleyes perforuseee sad offiecisuey,
effestive sondust of the Covermmmmt's business; and the righte
of smpleyess te be reprosented. Under thess guidalines agsmsise
may authorise resncusble smewmts of offigisl tine for empleyes
reprasesiativas te eangage i jeint wmisn-wenapessnt esdesvers of
mutual banafit end comesrn inalediang jeiat wnisn-wancyemeat
sponsored truinimg pregrame. The mev sgency swtherity te wee
offictal n¢-q for smpleyee represeatative training sheuld serve
to reduce the requirensut for ageucia. te suthorise miminfstrative
leave for ampleysa representarives ¢ atta d wmien—spensered
training pregreams.

Vieswd frem this prespective, vo are of the epinien that we
should not medify the guidmmce ecxpressed fa crur dosisies of July 12,
1966, concerning sdéministrative leave for wiien-epensered training
to the effect that, ''* ® # gn ageney preperly msy grant adnianis-
trative leave enly fer swech short parieds of time—evdimarily ast
to exceed 8 hours—that are ressonsble wndar the sirewmstamess,'’

The guidamcs in eur 1966 deecision was deliberately stated ia
sonfinite terme 80 as Lo Provide agencies with flexibility te
accommedate the myriad situations thay faes as a result of their
individual cireumstaness sad particalar requiresemts. hiie the
Lajerity of agengies would met be justified iz gramting weve thaw
8 hours of sdministrutive leave per year for empleysa vepressaut~
ativas to attend minu-spensered traiming, we resesaise that seme
ageucies nmust have limitad suthority te exesed this guidealins by
reancuabls amoumts of tiwme.

Accerdiagly, we naredy affirm the tiwe limits en administrative

laave for smployse rapressutatives to attend misu-epsasered trainiag
programs set forth im our dacisiocm 3-156287, July 12, 1966.

R. ¥ .KELLER

Acting Couptrellsr Gemsrsl
of tha United States






